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The Greneral Land Office does not issue maps showing the location of vacant 
public land subject to entry. This information can be reliably obtained only 
from the records of the various district land offices, which are located as follows : 
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Alabama: 

Montgomery. 
Alaska : 

Fairbanks. 

Juneau. 

Nome. 
Abizona : 

Phoenix. 
Abkansas : 

Camden. 

Harrison. 

Little Rock. 
Oalifobnia : 

Eureka. 

Independence. 

Los Angeles. 

Oakland. 

Redding. 

Sacramento. 

Susanville. 

Visalia. 

OOLOBADO : 

Del Norte. 

Denver. 

Durango. 



Idaho : 

Blackfoot. 

Boise. 

Ooeur d'Alene. 

Hailey. 

Lewiston. 
Iowa : 

Des Moines. . 
Kansas : 

Dodge City. 
. Topeka. 
L0UISIAI7A : 

Natchitoches. 

New Orleans. 
Michigan : 

Marquette. 
Minnesota : 

Cass Lake. 

Crookston. 

Duluth. 
Mississippi : 

Jackson. 
MissoiJBi : 

Springfield. 
Montana : 



Glenwood Springs. Billings. 

Hugo. Bozeman. 

Lamar, Glasgow. 

Leadville. Great Falls. 

Montrose. Helena. 

Pueblo. Kalispell. 

Sterling. Lewistown. 

Flobida : Miles City. 

Gainesville. Missoula. 



Nebbaska: 

Alliance. 

Broken Bow. 

Lincoln. 

North Platte. 

O'Neill. 

Valentine. 
Nevada: 

Carson City. 
New Mexico: 

Clayton. 

Las Cruces. 

Roswell. 

Santa Fe. 

Tucumcari. 
NoBTH Dakota: 

Bismarck. 

Devils Lake. 

Dickinson. 

Fargo. 

Minot. 

Williston. 
Oklahoma : 

El Reno. 

Guthrie. 

Lawton. 

Woodward. 
Obegon : 

Burns. 

La Grande. 

Lakeview. 

Portland. 

Roseburg. 

The Dalles. 



South Dakota: 

Aberdeen. 

Bellefourche 
(After June 30, 
1909). 

Chamberlain. 

Gregory. 

Lemmon. 

Pierre. 

Rapid City. 
TTtah * 

Salt Lake City. 

Vernal. 
Washington : 

North Yakima. 

Olympia. 

Seattle. 

Spokane. 

Vancouver. 

Walla Walla. 

Waterville. 
Wisconsin : 

Wausau, 
Wyoming : 

Buffalo. 

Cheyenne. 

Douglas. 

Evanston. 

Lander. 

Sundance. 



No specific descriptions of the character of the land, climate, water, or timber 
can be given by the General Land Office. 

Unoccupied public lands, subject to settlement and entry, are to be found in 
all the States and Territories west of the Missisippi River, except Iowa and 
Texas. There is also considerable vacant public land in the States of Michigan, 
Florida, Alabama, and Mississippi. 

Persons who desire to make homestead entry should first decide where they 
wish to locate, then go or write to the local land office of the district in which 
the lands are situated, and obtain from the records diagrams of vacant lands. 

A personal inspection of the lands should be made to ascertain if they are 
suitable, and, when satisfied on this point, entry can be made at the local land 
office in the manner prescribed by law, under the direction of the local land 
officers, who will give the applicant full information. Should a person desire 
to obtain information in regard to vacant lands in any district before going 
there for a personal inspection, he should address the register and receiver of 
the proper local land office, who will give him full information. 



^K /> ^ "^b 



SUGGESTIONS 



TO 



HOMESTEADEBS AND PERSONS DESIRING TO 

MAKE HOMESTEAD ENTRIEa 



Dbpaktment of the Interior, 

General Land Oftioe, 
Washington^ D. 67., April 10^ 1909. 

1. Persons desiring to make homestead entries should first fully 
inform themselves as to the character and quality of the lands they 
desire to enter, and should in no case apply to enter until they have 
visited and fuUy examined each legal subdivision for which they 
make application, as satisfactory information as to the character and 
occupancy of public lands can not be obtained in any other way. 

As each applicant is required to swear that he is well acquainted 
with the character of the land described in his application, and as all 
entries are made subject to the rights of prior settlers, the applicant 
can not make the affidavit that he is acquainted with the cJtiaracter 
of the land, or be sure that the land is not already appropriated by 
a settler, until after he has actually inspected it. 

Information as to whether a particular tract of land is subject to 
entry may be obtained from the register or receiver of the land dis- 
trict in which the tract is located, either through verbal or written 
inquiry, but these officers must not be expected to give information 
as to the character and quality of unentered land or to furnish 
extended lists of lands subject to entry, except through plats and 
diagrams which they are authorized to make and sell as follows : 

For a township diagram showing entered land only $1. 00 

For a township plat showing form of entries, names of claimants, and 
character of entries 2. 00 

For a township plat showing form of entries, names of claimants, char- 
acter of entry and number 3.00 

For a township plat showing form of entries, names of claimants, char- 
acter of entry, number, and date of filing or entry, together with topog- 
raphy, etc ^ 4. 00 

A list showing the general character of all the public lands remain- 
ing unentered in the various counties of the public-land States on 
the 30th day of the preceding June may be obtained at any time by 
addressing ^^ The Commissioner of the General Land Office, Wash- 
ington, D. C." 

All blank forms of affidavits and other papers needed in making 
application to enter or in making final proofs can be obtained by 

5 



b SUGGESTIONS TO HOMESTEADERS. 

applicants and entrymen from the land office for the district in which 
the land lies. 

2. Kind of lands subject to homestead entry, — ^All unappropriated 
surveyed public lands are subject to homestead entry if they are not 
mineral or saline in character and are not occupied for the purposes 
of trade or business and have not been embraced within the limits 
of any withdrawal, reservation, or incorporated town or city; but 
homestead entries on lands within certain areas (such as lands in 
Alaska, and lands withdrawn under the reclamation act, certain 
ceded Indian lands, and lands within abandoned military reserva- 
tions, etc.) must be entered subject to the particular requirement of 
the laws under which such lands were opened to entry. None of 
these particular requirem^ts are set out in these suggestions, but 
information as to them may be obtained by either verbal or written 
inquiries addressed to the register and receiver of the land office of 
the district in which such lands are situated. 

HOW CliAIMS IJNI>EB THE HOMBSTEAB liAW ORIGIKATE, 

3. Claims under homestead laws may be initiated either by settle- 
ment on surveyed or unsurveyed lands of the kind mentioned in the 
foregoing paragraph, or by the filing of a soldier's or sailor's declara- 
tory statement, or oy the presentation of an application to enter any 
surveyed lands of that kind. 

4. Settlements may he m,ade under the homestead laws by all per- 
sons qualified to make either an original or a second homestead entry 
as explained in paragraphs 6 and 13, and in order to make settlement 
a settler must personally go upon and improve or establish residence 
on the land he desires. By making settlement in this way the settler 
gains the right to enter the land settled upon as against all other 

Sersons, but not as against the Government should the land be with- 
rawn by it for other purposes. 

A settlement made on anjr part of a surveyed technical quarter 
section gives the settler the right to enter all of that quarter section 
which is then subject to settlement, although he may not place im- 
provements on each 40-acre subdivision ; but if the settler desires to 
initiate a claim to surveyed tracts which form a part of more than 
one techijical quarter section he should perform some act of settle- 
ment — ^that is, make some improvement — on each of the smallest legal 
subdivisions desired. When settlement is made on unsurveyed lands, 
the settler must plainly mark the boundaries of all the lands claimed 
by him. 

Settlement must be ma.de by the settler in person, and can not be 
made by his agent, and each settler must, within a reasonable time 
after making his settlement, establish and thereafter continuously 
maintain an actual residence on the land, and if he, or his widow, 
heirs, or devisees fail to do this, or if he, or his widow, heirs, or 
devisees fail to make entry within three months from the time he first 
settles on survwed lands, or within three months from the filing in 
the local land office of the plat of survey of unsurveyed lands on which 
he made settlement, the right of making entry of the lands settled on 
will be lost in case of an adverse claim, and the land will become sulv 
ject to entry by the first qualified applicant. 
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5. Soldiers^ and sailors^ declaratory statements msj be fil^d in the 
land office for the district in which the lands desired are located by 
any persons who have been honorably discharged after ninety days' 
service in the army or navy of the United States during the war of 
the rebellion or during the Spanish- American war or the Philippine 
insurrection. Declaratory statements of this character may be filed 
either by the soldier or sailor in person or through his agent acting 
under a proper power of attorney, but the soldier or sailor must make 
entry of the land in person, and not through his agent, within six 
months from the filing of his declaratory statement, or he may make 
entry in person without first filing a declaratory statement if he so 
chooses. The application to enter may be presented to the land office 
through the mails or otherwise, but the declaratory statement must be 
presented at the land office in person, either by the soldier or sailor^ 
or by his agent, and can not be s^it through the mails. 

BY Wn:OM HOMSBTXIAD ITNTTBIES MAY B£ MABS. 
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6( Homestead entries may be made by any person who does not 
come within either of the following classes: 

a) Married women, except as hereinafter stated. 
h) Persons who have already made homestead <entij^ eze^t as 
hereinafter stated. 

<c) Foreign-born persons who have not dedarod their intention 
to become citizens of the United States. 

(d) Persons who are the ownears of more thim 160 acres of land in 
the United States. 

(e) Persons under the age of 21 years who are not the heads of 
families, except minors who make entry as heii^ as herdbafter men- 
tioned, or who have served in the army ot navy during the existence 
of an actual war for at least fourte«i days. 

(f ) Persons who have acquired title to or ore claiming under any 
of the agricultural public-land laws, through settlement or entry 
made since August 30, 1890, any other lands which, with the lands 
last applied for, would amount in the aggregate to more than 320 
acres. See, however, modification hereof in the regulations cooicem- 
ing enlarged homestead entries under the act of February 19, 1909 
(Appendix No. 14). 

7. A married wcrnian, who has all of the other qualifications of a 
homesteader, may make a homestead entry under any one oi the 
following conditions: 

a) Where she has been actually deserted by her husband. 

b) Where her husband is incapacitated by disease or otherwise 
from earning a support for his family, and the wife is really the head 
and mam support of the family. 

(c) Where the husband is confined in a peni^ientiary and she is 
actually the head of the family. 

(d) Where the married woman is the heir of a settJer or conte^ant 
who dies before making entry. 

(e) Where a married woman made improvements and resided on 
the lands applied for before her marriage, she may enter them after 
marriage ii her husband is not holding other lands under an unper- 
fected homestead entry at the time she applies to make entry. 
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8 SUOQESTIONS TO HOMESTEADEBS. 

A married woman can not make entry under any of these condi- 
tions imless the laws of the State where the lands applied for are 
situated give her the right to acquire and hold title to lands as a 
f emme s(3e. 

8. // an entryman deserts his wife and abandons the land covered 
by his entry, his wife then has the exclusive right to contest the 
entry if she has continued to reside on the land, and on securing its 
cancellation she may enter the land in her own right, or she may 
continue her residence and make proof in the name of and as the 
agent for her husband, and patent will issue to him. 

9. // an entryman deserts his minor children and abandons his 
entry after the death of his wife, the children have the same rights 
the wife could have exercised had she been deserted during her 
lifetime. 

10. // a husband and wife are eaxih holding an original entry or a 
second entry at the same time, they must relinquish one of the 
entries, unless one of them holds an entry as the heir of a former 
entryman or settler. In cases where they can not hold both entries, 
they may elect which one they will retain and relinquish the other. 

11. A widoWj if otherwise qualified, may make a homestead entry 
notwithstanding the fact that her husband made an entry, and not- 
withstanding she may be at the time claimiiig the unperfected entry 
of her deceased husband. 

12. A person serving in the army or navy of the United States may 
make a homestead entry if some member of his family is residing on 
the lands applied for, and the application and accompanying affi- 
davits may be executed before the officer commanding the branch of 
the service in which he is engaged. 

13. Second homestead entries may be made, under statutes specific- 
ally authorizing such entries, by the following classes of persons, if 
they are otherwise qualified to make entry : 

(a) By a former entryman who commuted his entry prior to June 
5, 1900. 

(b) By a homestead entryman who, prior to May 17, 1900, paid for 
lands to which he would have been afterwards entitled to receive 
patent without payment, under the " free-homes act.^' 

(c) By any person who for any cause lost, forfeited, or abandoned 
his homestead entry before February 8, 1908, if the former entry was 
not canceled for fraud or relinquisned for a valuable consideration. 
Where an entryman sells his improvements on the land and relin- 
quishes his entry in connection therewith, or if he receives the 
amount of his filing fees or any other amount, it is held that he relin- 
quishes for a valuable consideration. 

(d) Any person who has already made final proof for less than 
160 acres under the homestead laws may, if he is otherwise qualified, 
make a second or additional homestead entry for such an amount 
of public land as will, when added to the amount for which he has 
already made proof, not exceed in the aggregate 160 acres. See, how- 
ever, mstructions under the enlarged homestead act (Appendix 
No. 14). 

Any person desiring to make a second entry must first select and 
inspect the lands he intends to enter and then make application there- 
for on blanks furnished by the register and receiver. Each applica- 
tion must state the date and number of his former entry and the land 
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office at which it was made, or give the section, township, and range in 
which the land entered was located. Any person mentioned in para- 
graph (c) above must show, by the oaths of himself and some other 
person or persons, the time when his former entry was lost, forfeited, 
or abandoned, and that it was not canceled for fraud or abandoned or 
relinquished for a valuable consideration. 

14. An additional homestead entry may be made by a person for such 
an amount of public lands adjoining lands then held and resided upon 
by him under his original entry as will, when added to such adjoinW 
lands, not exceed in the aggregate 160 acres. An entry of this kind 
may be made by any person who has not acquired title to and is not, 
at the date of his application, claiming under any of the agricultural 
public land laws, through settlement or entry made since August 30, 
1890, any other lands which, with the land then applied for, would 
exceed in the aggregate 320 acres, but the applicant will not be 
required to show any of the other qualifications or a homestead entry- 
man. See, however, instructions under the enlarged homestead act 
(Appendix No. 14). 

15. An adjoining farm entry may be made for such an amount of 
public lands lyinff contiguous to lands owned and resided upon by the 
applicant as will not, with the lands so owned and resided upon, 
exceed in the aggregate 160 acres; but no person will be entitled to 
make entry of this kind who is not qualified to make an original home- 
stead entry. A person who has made one homestead entry, although 
for a less amount than 160 acres, and perfected title thereto is not 
qualified to make an adjoining farm entry. 

HOW HOMESTEAD ENTBIES ABE MADE. 

16. A homestead entry may be made by the presentation to the 
land office of the district in which the desired lands are situated of 
an application properly prepared on blank forms prescribed for that 

Eurpose and sworn to before either the register or the receiver, or 
Bfore a United States commissioner, or a United States court com- 
missioner, or a judge, or a clerk of a court of record, in the county or 
parish in which the land lies, or before any officer of the classes 
named who resides in the land district and nearest and most acces- 
sible to the land, although he may reside outside of the county in 
which the land is situated. 

17. Ea^h application to enter and the affidavits accom^panying it 
mitst recite aU the fax)ts necessary to show that the applicant is ac- 
quainted with the land; that the land is not, to tne applicant's 
knowledge, either saline or mineral in character ; that the applicant 
possesses all of the qualifications of a homestead entryman ; that the 
application is honestly and in good faith made for the purpose of 
actual settlement ana cultivation, and not for the benefit of any 
other person, persons, or corporation; that the applicant will faith- 
fully and honestly endeavor to comply with the requirements of the 
law as to settlement, residence, and cultivation necessary to acquire 
title to the land applied for ; that the applicant is not acting as the 
agent of any person, persons, corporation, or syndicate in making 
such entry, nor in collusion with any person, corporation, or syndi- 
cate to give them the benefit of the land entered or any part thereof ; 
that the application is not made for the purpose of speculation, but 
in good faith to obtain a home for the applicant, and that the appli- 
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10 SUGGESTIONS TO HOMESTEADERS. 

cant has not directly or indirectly made, and will not make, any 
agreement or contract in any way or manner with any person or 
persons, corporation, or syndicate whatsoever by which the title he 
may acquire from the Government to the lands applied for shall 
inure, in whole or in part, to the benefit of any person except himself. 

18. All applications to make second homestead entries must, in 
addition to the facts specified in the preceding paragraph, show the 
number and date of the applicant's original entry, the name of the 
land office where the origmal entry was made, and the description 
of the land covered by it, and it should state fully all of the facts 
which entitle the applicant to make a second entry. 

19. AU applications hy persons clai/ndng as settlers must, in addi- 
tion to the tacts required in paragraph 17, state the date and describe 
the acts of settlement under which they claim a preferred right of 
entry, and applications by the widows, devisees, or heirs of settlers 
must state facts showing the death of the settler and their right to 
make entry ; that the settler was qualified to make entry at the time 
of his death, and that the heirs or devisees applying to enter are citi- 
zens of the United States, or have declared their intentions to become 
such citizens, but they are not required to state facts showing any 
other qualifications of a homestead entryman, and the fact that they 
have made a former entry will not prevent them from making an 
entry as such heirs or devisees, nor will the fact that a person has 
made entry as the heir or devisee of the settler prevent him from 
making an entry in his own individual right, if he is otherwise quali- 
fied to do so. 

20. AU applications hy soldiers^ sailors^ or their widows^ or the 
guardians of their minor children should be accompanied by proper 
evidence of the soldier's or sailor's service and discharge, and of the 
fact that the soldier or sailor had not, prior to his death, made an 
entry in his own right. The application of the widow of the soldier 
or the sailor must also show that she has remained unmarried, and 
applications for children of soldiers or sailors must show that the 
father died without having made entry; that the mother died or 
remarried without making entry, and that the person applying to 
make entry for them is their legally appointed guardian. 

BIGHTS OF WIDOWS, HEIBS, OR DEVISEES UNDER THE 

HOMESTEAD liAWS. 

21. // a homestead settler dies before he makes entry, his widow 
has the exclusive right to enter the lands covered by his settlement, 
and if there be no widow, then any person to whom he has devised 
his settlement rights by proper will has the exclusive right to make 
the entry ; but if the settler dies leaving neither widow nor will, then 
the right to enter the lands covered by his settlement passes to the 
persons who are named as his heirs by the laws of the State in which 
the land lies. The persons to whom the settler's right of entry passes 
must make entry within the time named in paragraph 4 or they will 
forfeit their right to the next qualified applicant. They may, how- 
ever, make entry after that time if no adverse claim has attached. 

22. // a homestead entryman dies before making -final proof his 
rights under his entry will pass to his widow ; or if there be no widow, 
and the entryman's children are all minors, the right to a patent 
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vests in them upon making publication of notice and proof of the 
death of the entryman without a surviving widow, that they are the 
only minor children and that there are no adult heirs of the entry- 
man, or the land may be sold for the benefit of such minor children m 
the manner in which other lands belonging to minors are sold under 
the laws of the State or Territory in which the lands are located. 

If the children of a deceased entryman are not all minors and his 
wife is dead, his rights under his entry pass to the person to whom 
such rights were devised by the entryman's will, or if an entryman 
dies without leaving either a widow or a will, and his children are 
not all minors, his rights under his entry will pass to the persons 
who are his heirs under the laws of the State or Territory in which 
the lands are situated. 

23. // a contestant dies after having secured the cancellation of an 
entry, his right as a successful contestant to make entry passes to his 
heirs ; and if the contestant dies before he has secured the cancellation 
of the entry he has contested, his heirs may continue the prosecution 
of his contest and make entry if they are successful in the contest. 
In either case to entitle the heirs to make entry they must diow that 
the contestant was a qualified entryman at the date of his death ; and 
in order to earn a patent the heirs must comply with all the require- 
ments of the law under which the entry was made to the same extent 
as would have been required of the contestant had he made entry. 

No foreign-horn persons can claim rights as heirs under the home- 
stead laws unless they have become citizens of the United States or 
have declared their intentions to become citizens. 

24. The unmarried widow^ or in case of her death or remarriage^ 
the minor children of soldiers and sailors who were honorably dis- 
charged after ninety days' actual service during the war of the re- 
bellion, the Spanish- American war, or the Philippine insurrection 
mav make entry as such widow or minor children if the soldier or 
sailor died without making entry. The minor children must make a 
joint entry through their duly appointed guardian. The making of 
an entry by the widow or minor children of a soldier or sailor ex- 
hausts their rights under the general homestead law. 

RESIDENCE Aia> CTJXiTIVATION. 

25. The residence and cultivation required hy the homestead law 
means a continuous maintenance of an actual home on the land 
entered, to the exclusion of a home elsewhere, and continuous annual 
cultivation of some portion of the land. A mere temporary sojourn 
on the land, followed by occasional visits to it once in six months or 
oftener, will not satisfy the requirements of the homestead law, and 
may result in the cancellation of the entry. 

26. No spediied amount of either cultivation or improvements is 
required, but there must in all cases be such continuous improvement 
and such actual cultivation as will show the good faith of the entry- 
man. Lands covered by homestead entry may be used for grazing 
purposes if they are more valuable for pUurli than for culSvation 
to crops. When lands of this character are used in good faith for 
pasturage, actual grazing will be accepted in lieu of actual culti- 
vation. The fact that lands covered by homestead entries are of such 
a character that they can not be profitably cultivated or pastured 
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will not be accepted as an excuse for failure to either cultivate €X 
graze them. See instructions under " Enlarged homestead act " (Ap- 
pendix No. 14) as to amount of cultivation required on entries made 
under that act. 

27. Actiuil residence on the lands entered must hegm within siao 
months from the date of all homestead entries, except additional 
oitries and adjoining farm entries of the character mentioned in 
paragraphs 14 and 15 and residence with improvements and annual 
cultivation must continue until the entry is five years old, except in 
cases hereafter mentioned, but all entrymen who actually resided 
upon and cultivated lands entered by them prior to making such 
entries may make final proof at any time after entry when they can 
show five years' residence and cultivation. 

Under certain circumstances, leaves of absence may be granted in. 
the manner pointed out in paragraph 36 of these suggestions, but 
tile entryman can not daim credit tor residence during the time he 
is absent under such leave. 

An extension of time for establishing residence can be granted only 
in cases where the entijman is actually prevented by climatic hin- 
'drances from establishing his residence within the required time. 
This extension can not be panted in advance; but on making final 
proof or in case a contest is instituted against the entry the entryman 
may show the storms, floods, blockades of snow or ice, or other cli- 
matic reasons which rendered it impossible for him to commence 
residence within six months from date of entry, and he must as soon 
as possible after the climatic hindrances disappear establish his 
residence on the land entered. Failure to estabh^ residence within 
six months from date of entry will not necessarily result in a for- 
feiture of the entry, provided the residence be established prior to 
the intervention of an adverse claim. 

After an entryman has fully complied with the law and has sub- 
mitted proof he is no longer required to live on the land. But all 
entrymen should understand that if they discontinue their residence 
on the land prior to the issuance of patent they do so at their risk, 
and by so doing they may place themselves in such a position that 
they may be unable to comply with requirements made by the General 
Land Office, should their proof on examination there be found 
unsatisfactory. 

28. Residence and cultivation by soldiers and sailors of tiie classes 
mentioned in paragraph 5 must begin within six months from .the 
time they file their declaratory statements regardless of the time 
when they make entry under such statement, but if they make entry 
without filing a declaratory statement they must begin their resi- 
dence within six months from the date of such entry, and residence 
thus established must continue in good faith, with improvements 
and annual cultivation for at least one year, but after one year's 
residence and cultivation the soldier or sailor is entitled to credit on 
the remainder of the five-year period for the term of his actual naval 
or military service, or if he was dischargjed from the army or navy 
because or wounds received or disabilities incurred in the line of duty 
he is entitled to credit for the whole term of his enlistment. No 
credit can be allowed for military service where commutation proof 
is offered. 
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29. A' soldier or sailor maJdng entry during his enlistment in time 
of peace is not required to reside personally on the land, but may re- 
ceive patent if his family maintain the necessary residence and culti- 
vation until the entiy is five years old or until it has been commuted, 
but a soldier or sailor is not entitled to credit on account of his 
milita^ service in time of peace. 

30. widows and minor orphan children of soldiers and sailors who 
make entry as such widows and children must begin their residence 
and cultivation of the lands entered by them within six months from 
the dates of their entries, or the filing of declaratory statement, and 
thereafter continue both residence and cultivation for such period as 
will, when added to the time of their husbands' or fathers' military 
or naval service, amount to five years from the date of the entry, and 
if the husbands or fathers either died in the service or were discharged 
on account of wounds or disabilities incurred in the line of duty, 
credit for the whole term of their enlistment, not to exceed four 
years, may be taken, but no patent will issue to such widows or chil- 
dren until there has been residence and cultivation by them for at 
least one year. No credit can be allowed for military service where 
commutation proof is offered. 

31. Persons who maJce entry as heirs of settlers are not required to 
both reside upon and cultivate the land entered by them, but they 
must, within six months from the dates of their entries, begin and 
thereafter continuously maintain either residence or cultivation on 
the land entered by them for such a period of time as, added to the 
time during which the settler resided on and cultivated the land, will 
make five years, unless their entries be sooner commuted. Commuta- 
tion proof can not, however, be made unless at least fourteen months' 
actual residence is shown, performed either by the settler or the heirs 
or in part by the settler and in part by the heirs. 

32. The widow^ heirs^ or devisees of a homestead entrym^n who 
dies before he earns patent are not required to both reside upon and 
cultivate the lands covered by his entry, but they must, within six 
months after the death of the entryman, begin either residence or cul- 
tivation on the land covered by the entry, and thereafter continuously 
maintain either residence or cultivation for such a period of time as 
will, when added to the time during which the entryman complied 
with the law, amount in the aggregate to the required five years, 
unless they sooner commute the entry. But commutation proof can 
not be made unless fourteen months' actual residence can be shown, 
performed by the entrjnnan or by the widow, heirs, or devisees, or in 
part bythe entryman alid in part by the widow, heirs or devisees. 

33. Uomestead enirymen who have been elected to either a federal, 
state, or county office, after they have made entry and established an 
actual residence on the land covered by their entries are not required 
to continue such residence during their term of office, if the discharge 
of their bona fide officis^l duties necessarily requires them to reside else- 
where than upon the land; but they must continue their cultivation 
and improvements for the required length of time. Such an office 
holder can not commute, however, unless ne can show at least fourteen 
months' actual residence. See circulars of February 16 and 20, 1909 
(Appendix No. 12), and October 18, 1907 (Appendix No. 13), 
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A person who makes entry after he has been elected to office is not 
excusied from maintaining residence, but must comply with the law in 
the same manner as though he had not been elected. 

34:. Residence is not required on lands covered by an adjoining farm 
entry of the kind mentioned in paragraph 15 ; but a person who makes 
an adjoining farm entry is not entitled to a patent until he has con- 
tinued his residence and cultivation for the full five years, on the 
adjoining lands owned bv him at the time he made entry, or on the 
lands entered by him, unless he sooner commutes his entry after four- 
teen months' residence on either the entered lands or the adjoining 
lands owned by him. A person who has made an additional entr^ for 
lands adjoining his origmal entry (see paragraph 14) is not entitled 
to a patent to the lands so entered until he can show five years' resi- 
dence either on the original entry, or in part on the original and in 
part cm the additional. 

35. Neither residence nor cultivation by an insane homestead entry- 
TTum is necessary after he becomes insane, if such entryman made 
entry and established residence before he became insane and complied 
with th^ requirements of the law up to the time his insanity began. 

liBATlBS OF ABS£2^C£. 

36. Leaves of absence for one year or less may be granted to entry- 
men who have established actual residence on the hinds entered by 
them in all cases where total or partial failure or destruction of crops, 
sickness, or other unavoidable casualty has prevented the entryman 
from supporting himself and those dependent upon him by a cultiva- 
tion of the land. 

Applications for leaves of absence should be addressed to the regis- 
ter and receiver of the land office where the entry was made and 
should be sworn to by the applicant and some other disinterested per- 
son before such register and receiver or before some officer in the land 
district, using a seal and authorized to administer oaths, except in 
cases where through age, sickness, (x extreme poverty the entryman is 
unable to visit the district for that purpose, when the oath may be 
made outside of the land district. All applications of this kind 
should clearly set forth: 

(a) The number and date of the entry, a description of the lands 
entered, the date of the establishment of fiis residence on the land, and 
the extent and charadier of the improvements and cultivation made 
by the applicant. 

(b) The kind of crops which failed or were destroyed and the cause 
and extent of such failure or destruction. 

(c) The kind and extent of the sickness, disease, or injury assigned, 
and the extent to which the entryman was prevented from continuing 
his residence upon the land, and, if practicable, a certificate signed 
by a reliable physician, as to such sickness, disease, or injury, should 
be furnished. 

(d) The character, cause, and extent of any unavoidable casualty 
whU may be made the ba^s of the application. 

(e) The dates from which and to which the leave of absence is 
requested. 
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COMMUTATION OF HOMESTEAD ENTBIES. 

37. All original, second, and additional homestead, and adjoining 
farm entries may be commuted, except such entries as are made under 
particular laws which forbid their commutation. 

When actual residence was established within six months from the 
date of any entry made before November 1, 1907, and thereafter con- 
tinuously maintained with improvements and cultivation until the 
expiration of fourteen months from the date of the entry and in cases 
where there has been at least fourteen months' actual and continuous 
residence and cultivation on any land covered hj any entry made 
on or after November 1, 1907, the entryman or his widow, heirs, or 
devisees may obtain patent by proving such residence and cultivation 
and paying the* cost of such proof, the land office fees, and the price 
of the land, which is $1.25 per acre outside of the limits of railroad 
grants and $2.50 per acre for land within the granted limits, except 
as to certain lands which were opened under statutes requiring pay- 
ment of a price different from that here mentioned. See circular 

October 18, 1907 (Appendix No. 13). 

* 

HOMESTEAD FINAIi AKB COMMUTATION^ PROOF. 

38. Either final or commutation proof may be made at any time 
when it can be shown that residence and cultivation have been main- 
tained in good faith for the required length of time, but if final proof 
is not made within seven years from the date of a homestead entry 
the entry will be canceled unless some good excuse for the failure to 
make tS proof within the seven years I given with satisfactory final 
proof as to the required residence and cultivation made after the 
expiration of the seven years. 

39. By whom proof may be offered. — Final proof must be made by 
the entrymen themselves, or by their widows, heirs, or devisees, and 
can not be made by their agents, attorneys in fact, administrators, or 
executors, except in the cases hereinafter mentioned. In order to 
submit final five-year proof the entryman, his widow, or the heir or 
devisee submitting proof must be a citizen of the United States. As 
a general rule commutation proof may be submitted by one who has 
declared his or her intention to become a citizen, but on entries made 
for land in certain reservations opened under special acts the person 
submitting commutation proof must be a citizen of the United States. 

(a) If an entryman becomes insane after making his entry and 
establishing residence, patent will issue to the entryman on proof by 
his guardian or legal representative that the entryman had complied 
with the law up to the time his insanity began. In such a case if the 
entryman is an alien and has not been fully naturalized evidence of 
his declaration of intention to become a citizen is sufficient. 

(b) If a person has made a homestead entry and afterwards died 
while he was serving as a soldier or a sailor during the Spanish- 
American war or the Philippine insurrection, patent will issue upon 
proof made by his widow, if unmarried, or in case of her death or 
marriage, then his minor orphan children, or his, her, or their legal 
representatives. 
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(c) Where entries have been made for minor orjdian children of 
soldiers or sailors, proof may be offered by their guardian, if any, if 
the children are stitl minors at the time the proof should be made. 

(d) When an entr^man has abandoned the land covered by his 
entry and deserted his wife, she may make final or conmiui^ti(m 
proof as his agent, or, if his wife be dead and the ^atryman has de- 
serted his minor children, they may make the same proof as his agent, 
and patent will issue in the name of the entryman. 

(e) When an entryman dies leaving duldren, all of whom are 
minors, and both parents are dead, the executor or administrator of 
the entryman, or the guardian of the children, may, at any time within 
two years after the death of the surviving parent, sell the land for the 
benefit of the children by proper proceedmgs in the proper local court, 
and patent will issue to the purchaser; but if the land is not so sold 
patent will issue to the minors upon proof of death, heirship, and , 
minority being made by such administrator or guardian. 

40. How proofs may he made. — ^Final or commutation proofs may 
be made before any of the officers mentioned in paragraph 16, as 
being authorized to administer oaths to applicants. 

Any person desiring to make homestead proof should first forward 
a written notice of his desire to the register and receiver of the land 
office, giving his post-office address, the number of his entry, the name 
and official title of the officer before whom he desires to make proof, 
the place at which the proof is to be made, and the name aiid post- 
office addresses, of at least four of his neighbors who can testify from 
their own knowledge as to facts which will show that he has in good 
faith complied with all the requirements of the law. 

41. Publication fees. — ^Applicants shall hereafter be required to 
make their own contracts for publishing notice of intention to make 

i)roof, and they shall make payment therefor directly to the pub- 
ishers, the newspaper being designated and the notice prepared by 
the register. 

42. Duty of oficers before whom proofs are made. — On receipt of 
the notice mentioned in the preceding paragraph, the register will 
issue a notice naming the time, place, and officer before whom the 
proof is to be made and cause the same to be published once a week 
for five consecutive weeks in a newspaper or established character 
and general circulation published nearest the land, and also post a 
copy of the notice in a conspicuous place in his office. 

On the day named in the notice the entryman must appear before 
the officer designated to take proof with at least two of the witnesses 
named in the notice ; but if for any reason the entryman and his wit- 
nesses are unable to appear on the date named, the officer should con- 
tinue the case from day to day until the expiration of ten days, and 
the proof may be taken on any day within that time when the entry- 
man and his witnesses appear, but they should, if it is at all possible 
to do so, appear on the day mentioned in the notice. Entrymen are 
advised that they should, whenever it is possible to do so, offer their 
proofs before the register or receiver, as it may be found necessary 
to refer all proofs made before other officers to a special agent for 
investigation and report before patent can issue, while, if the proofs 
are made before the register or receiver, there is less likelihood of 
this being done, and there is less probability of the proofs being in- 
correctly taken. By making proof before the register or receiver the 



SUGGESTIONS TO HOMESTEADEBS. 17 

entrymen will also save the fees which they are required to j)ay other 
officers, as they will be required under the law to pay the register and 
receiver the same amount of fees in each case, regardless of the fact 
that the proof may have been taken before some other officer. 

Entrymen are cautioned against improvidently and improperly 
commuting their entries, and are warned that any false statement 
made in either their commutation or final proof may result in their 
indictment and punishment for the crime of perjury. 

43. Fees and commissions. — When a homesteader applies to make 
entry he must pay in cash to the receiver a fee of $5 if his entry is 
for 80 acres or less, or $10 if he enters more than 80 acres. And in 
addition to this fee he must pay, both at the time he makes entry 
and final proof, a commission of $1 for each 40-acre tract entered 
outside of the limits of a railroad grant and $2 for each 40-acre tract 
entered within such limits. Fees under the enlarged homestead act 
are the same as above, but the conmiissions are based upon the area of 
the land embraced in the entry. (See Appendix No. 14.) On all 
final proofs made before either the rejgister or receiver, or before any 
other officer authorized to take proofs, the register and receiver are 
entitled to receive 15 cents for each 100 words reduced to writing, 
and no proof can be accepted or approved until all fees have been 
paid. 

In all cases where lands are entered under the homestead laws in 
Arizona, Califomia^olorado, Idaho, Montana, Nevada, New Mex- 
ico, Oregon, Utah, Washington, and Wyoming the commission due 
to the register and receiver on entries and final proofs, and the 
testimony fees under final proofs, are 50 per cent more than those 
above specified, but the entry fee of $5 or $10, as the case may be, 
remains the same in all the States. 

United States commissioners. United States court commissioners, 
judges, and clerks are not entitled to receive a greater sum than 25 
cents for each oath administered by them, except that they are 
entitled to receive $1 for administering the oath to each entryman 
and each final j)roof witness to final proof testimony, which has been 
reduced to writing by them. 

44. The alienation of all or any part of the land embraced in a 
homestead prior to making proor, except for the public purposes 
mentioned m section 2288, Revised Statutes (see Appendix No. 1), 
will prevent the entryman from making satisiactory proof, since he 
is required to swear that he has not alienated any part of the land 
except for the purposes mentioned in section 2288, Revised Statutes. 

A mortgage by the entryman prior to final proof for the purpose 
of securing money for improvements, or for any other purpose not 
inconsistent with good f aith^ is not considered such an alienation of 
the land as will prevent him from submitting satisfactory proof. 
In such a case, however, should the entry be canceled for any reason 
prior to patent, the mortgagee would have no claim on the land or 
against the United States for the money loaned. 

Fred Dennett, Commissioner. 

Approved : 

R. A. BALiiiNQER, Secretary. 

80938—09 3 
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(No. 1.) 

ITNTTED STATES REVISED STATUTES. 

Sec. 2288. Any bona fide settler under the preemption, homestead, 
or other settlement law shall have the right to transfer, by warranty 
against his own acts, any portion of his claim for church, cemetery, 
or school purposes, or for the right of way of railroads, telegraph, 
telephones, canals, reservoirs, or ditches for irrigation or drainage 
across it ; and the transfer for such public purposes shall in no way 
vitiate the right to complete and perfect the title to his claim. (As 
amended by act March 3, 1905.) • 

Sec. 2289. Every person who is the head of a family, or who has 
arrived at the age of twenty-one years, and is a citizen of the United 
States, or who has filed his declaration of intention to become such, 
as required by the naturalization laws, shall be entitled to enter one 
quarter-section, or a less quantity, of unappropriated public lands, 
to be located in a body in conformity to the legal subdivisions of the 
public lands; but no person who is the proprietor of more than one 
hundred and sixty acres of land in any State or Territory shall acquire 
any right under the homestead law. And every person owning and 
residing on land may, under the provisions of this section, enter other 
land lying contiguous to his land, which shall not, with the land so 
already owned and occupied, exceed in the aggregate one hundred 
and sixty acres. (As amended by act March 3, 1891.) 

Sec. 2290. That any person applying to enter land under the pre- 
ceding section shall first make and subscribe before the proper officer 
and file in the proper land office an affidavit that he or she is the head 
of a family, or is over twenty-one years of age, and that such applica- 
tion is honestly and in good faith made for the purpose of actual 
settlement and cultivation, and not for the benefit of any other per- 
son, persons, or corporation, and that he or she will faithfully and 
honestly endeavor to comply with all the requirements of law as to 
settlement, residence, and cultivation necessary to acquire title to the 
land applied for ; that he or she is not acting as agent of any person, 
corporation, or syndicate in making such entry, nor in collusion with 
any person, corporation, or syndicate to give them the benefit of the 
land entered, or any part thereof, or the timber thereon ; that he or 
she does not apply to enter the same for the purpose of speculation, 
but in good faith to obtain a home for himself, or herself, and that 
he or she has not directly or indirectly made, and will not make, aiiy 
agreement or contract m any way or manner, with any person or 
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persons, corporation, or syndicate whatsoever, by which the title 
which he or she might acquire from the Government of the United 
States should inure, in whole or in part, to the benefit of any person, 
except himself 5 or herself, and upon filing such affidavit with the 
register or receiver on payment of five dollars, when the entry is of 
not more than eighty acres, and on payment of ten dollars, when the 
entry is for more than eighty acres, he or she shall thereupon be 
permitted to enter the amount of land specified. (As amended by 
act March 3, 1891.) 

Sec. 2291. No certificate, however, shall be given, or patent issued 
therefor, until the expiration of five years fiom the date of such 
entry; and if at the expiration of such time, or at any time within 
two years thereafter, the person making such entry ; or if he be dead, 
his widow ; or in case of ner death, his heirs or devisee ; or in case of 
a widow making such entry, her heirs or devisee, in case of her death, 
proves by two credible witnesses that he, she, or they have resided 
upon or cultivated the same for the term of five years immediately 
succeeding the time of filing the affidavit, and makes affidavit that no 
part of such land has been alienated, except as provided in section 
twenty-two hundred and eighty-eight, and that he, she, or they will 
bear true allegiance to the Government of the United States; then, 
in such case, he, she, or they, if at that time citizens of the United 
States, shall be entitled to a patent, as in other cases provided by law. 

Sec. 2292. In case of the death of both father and mother, leav- 
ing an infant child or children under twenty-one years of age, the 
right and fee shall inure to the benefit of such infant child or chil- 
dren ; and the executor, administrator, or guardian may, at any time 
within two years after the death of the surviving parent, and in 
accordance with the laws of the State in which such children, for the 
time being, have their domicile, sell the land for the benefit of such 
infants, but for no other purpose ; and the purchaser shall acquire the 
absolute title by the purchase, and be entitled to a patent from the 
United States on the payment of the office fees and sum of money 
above specified. 

Sec. 2293. In case of any person desirous of availing himself of 
the benefits of this chapter, but who, by reason of actual service in 
the military or naval service of the United States, is unable to do the 
personal preliminary acts at the district land office which the preced- 
ing sections require ; and whose family, or some member thereof, is 
residing on the land which he desires to enter, and upon which a 
bona fide improvement and settlement have been made, such person 
may make the affidavit required by law before the officer commanding 
in the branch of the service in which the party is engaged, whicn 
affidavit shall be as binding in law, and with like penalties, ias if 
taken before the register or receiver; and upon such affidavit being 
filed with the register by the wife or other representative of the 
party, the same shall become effective from the date of such filing, 
provided the application and affidavit are accompanied by the fee 
and commissions as required by law. 

Sec. 2294. That hereafter all proofs, affidavits, and oaths of any 
kind whatsoever required to be made by applicants and entrymen 
under the homestead, preemption, timber-culture, desert-land, and 
timber and stone acts, may, in addition to those now authorized to 
take such affidavits, proofs, and oaths, be made before any United 
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States commissioner or commissioner of the court exercising f ederat 
jurisdiction in the Territory or before the judge or clerk of any 
court of record in the county, parish, or land district in which the 
lands are situated : Provided^ Tnat in case the affidavits, proofs, and 
oaths hereinbefore mentioned be taken out of the county in which 
the land is located the applicant must show by affidavit, satisfactory 
to the Commissioner of the General Land Office, that it was taken 
before the nearest or most accessible officer qualified to take said 
affidavits, proofs, and oaths in the land districts in which the lands 
applied for are located; but such showing by affidavit need not be 
made in making final proof if the proof be taken in the town or 
city where the newspaper is published in which the final proof notice 
is printed. The proor, affidavit, and oath, when so made and duly 
subscribed, or which may have heretofore been so made and duly 
subscribed, shall have the same force and effect as if made before the 
register and receiver, when transmitted to them with the fees and 
commissions allowed and required by law. That if any witness 
making such proof, or any applicant making such affidavit or oath, 
shall knowingly, willfully, or corruptly swear falsely to any material 
matter contained in said proofs, affidavits, or oaths he shall be 
deemed guilty of perjury, and shall be liable to the same pains and 
penalties as if he had sworn falsely before the register. That the 
tees for entries and for final proofs, when made before any other 
officer than the register and receiver, shall be as follows : 

" For each affidavit, twenty-five cents. 

" For each deposition of claimant or witness, when not prepared by 
the officer, twenty-five cents. 

" For each deposition of claimant or witness, prepared by the officer, 
one dollar. 

''Any officer demanding or receiving a greater sum for such service 
shall be guilty of a misdemeanor, and upon conviction shall be pun- 
ished for each offense by a fine not exceeding one hundred dollars." 
(As amended by act March 4, 1904.) 

^p ^P ^P ^p •»* ^^ ^p 

Sec. 2296. No lands acquired under the provisions of this chapter 
shall in any event become liable to the satisfaction of any debt con- 
tracted prior to the issuing of the patent therefor. 

Sec. 2297. If, at any time after the filing of the affidavit, as re- 
quired in section twenty-two hundred and ninety, and before the 
expiration of the five years mentioned in section twenty -two hun- 
dred and ninety-one, it is proved, after due notice to the settler, to 
the satisfaction of the register of the land office, that the person 
having filed such affidavit has actually changed his residence, or aban- 
doned the land for more than six months at any time, then and in 
that event the land so entered shall revert to the Government : Pro- 
vided^ That where there may be climatic reasons the Commissioner 
of the General Land Office may, in his discretion, allow the settler 
twelve months from the date of filing in which to commence his 
residence on said land under such rules and regulations as he may 
prescribe. (As amended by act March 3, 1881.) 

Sec. 2298. No person shall be permitted to ac(][uire title to more 
than one quarter-section under the provisions of this chapter. 
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Sec. 2299. Nothing contained in this chapter shall be so construed 
ap to impair or interfere in any manner with existing preemption 
rights; and all persons who may have filed their applications for a 
preemption right prior to the twentieth day of May, eighteen hun- 
dred and sixty-two, shall be entitled to all the privileges of this 
chapter. 

Sec. 2300. No person who has served, or may hereafter serve, for 
a period not less than fourteen days in the Army or Navy of the 
United States, either regular or volunteer, under the laws thereof, 
during the existence of an actual war, domestic or foreign, shall be 
deprived of the benefits of this chapter on account of not having 
attained the age of twenty-one years. 

Sec 2301. Nothing in this chapter shall be so construed as to pre- 
vent any person who shall hereafter avail himself of the benefits of 
section twenty-two hundred and eighty-nine from paying the mini- 
mum price for the quantity of land so entered at any time after the 
expiration of fourteen calendar months from the date of such entry, 
and obtaining a patent therefor, upon making proof of settlement and 
of residence and cultivation for such period or fourteen months, and 
the provision of this section shall apply to lands on the ceded portion 
of the Sioux Reservation by act approved March second, eighteen hun- 
dred and eighty-nine, in South Dakota, but shall not relieve said 
settlers from any payments now required by law. (As amended by 
act March 3, 1891.) 

Sec. 2302. No distinction shall be made in the construction or exe- 
cution of this chapter on account of race or color; nor shall any 
mineral lands be liable to entry and settlement under its provisions. 

J|C * « * « * * 

Sec. 2304. Every private soldier and officer who has served in the 
Army of the United States during the recent rebellion for ninety 
days, and who was honorably discharged and has remained loyal to 
the Government, including the troops mustered into the service of 
the United States by virtue of the third section of an act approved 
February thirteenth, eighteen hundred and sixty-two, and every sea- 
man, marine, and officer who has served in the Navy of £he United 
States or in the Marine Corps during the rebellion for ninety days, 
and who was honorably discharged and has remained loyal to the 
Government, and every private soldier and officer who has served in 
the Army of the United States during the Spanish war, or who has 
served, is serving, or shall have served in the said Army during the 
suppression of the insurrection in the Philippines for ninety days, 
and who was or shall be honorably discharged; and every seaman, 
marine, and officer who has served m the Navy of the United States 
or in the Marine Corps during the Spanish war, or who has served, 
is serving, or shall have served in the said forces during the suppres- 
sion of the insurrection in the Philippines for ninety days, and who 
was or shall be honorably discharged, shall, on compliance with the 
provisions of this chapter, as hereinafter modified, be entitled to 
enter upon and receive patents for a quantity of public lands not 
exceeding one hundred and sixty acres, or one quarter section, to be 
taken in compact form, accordmg to legal subdivisions, including 
the alternate reserved sections of public lands along the line of any 
railroad or other public work not otherwise reserved or appropriated, 
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and other lands subject to entry under the homestead laws of the 
United States; but such homestead settler shall be allowed six months 
after locating his homestead and filing his declaratory statement 
within which to make his entry and commence his settlement and 
improvement. (As amended by act March 1, 1901.) 

Sec. 2305. The time which the homestead settler has served in the 
Army, Navy, or Marine Corps shall be deducted from the time hereto- 
fore required to perfect title, or if discharged on account of wounds 
received or disability incurred in the line of duty, then the term of 
enlistment shall be deducted from the time heretofore required to 
perfect title, without reference to the length of time he may have 
served; but no patent shall issue to any homestead settler who has 
not resided upon, improved, and cultivated his homestead for a period 
of at least one year after he shall have commenced his improvements : 
Provided^ That in every case in which a settler on the public land of 
the United States under the homestead laws died while actually en- 
gaged in the Army, Navy, or Marine Corps of the United States as 
private soldier, officer, seaman, or marme, during the war with Spain 
or the Philippine insurrection, his widow, if unmarried, or in case of 
her death or marriage, then his minor ori)han children or his or their 
legal representatives, may proceed forthwith to make final proof upon 
the land so held by the deceased soldier and settler and that the death 
of such soldier while so engaged in the service of the United States 
shall, in the administration ox the hon>estead laws, be construed to be 
equivalent to a performance of all requirements as to residence and 
cultivation for the full period of five years, and shall entitle his 
widow, if unmarried, or m case of her death or marriage, then his 
minor orphan children or his or their legal representatives, to make 
final proof upon and receive government patent for said land; and 
that upon proof produced to the officers of the proper local land office 
by the widow, if unmarried, or in case of her death or marriage, then 
his minor orphan children or his or their legal representatives, that 
the applicant for patent is the widow, if unmarried, or in case of her 
death or marriage, his orphan children or his or their legal repre- 
sentatives, and that such soldier, sailor, or marine died while in the 
service of the United States as hereinbefore described, the patent for 
such land shall issue. (As amended by act March 1, 1901.) 

^P ^P ^P ^r ^r ^r ^P 

Sec. 2307. In case of the death of any person who would be entitled 
to a homestead under the provisions of section two thousand three 
hundred and four, his widow, if unmarried, or in case of her death or 
marriage, then his minor orphan children, by a guardian duly ap- 
pointed and officially accredited at the Department of the Interior, 
shall be entitled to all the benefits enumerated in this chapter, subject 
to all the provisions as to settlement and improvement therein con- 
tained; but if such person died during his term of enlistment, the 
whole term bf his enlistment shall be deducted from the time hereto- 
fore required to perfect the title. 

4t 3|c Hi * * V « 

Sec 2309. Every soldier, sailor, marine, officer, or other person 
coming within the provisions of section two thousand three hundred 
and four, may, as well by an agent as in person, enter upon such 
homestead by filing a declaratory statement, as in preemption cases; 
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but such claimant in person shall within the time prescribed make his 
actual entry, commence settlements and improvements on the same, 
and thereafter fulfill the requirements of the law. 

(No. 2.) 
THBSIS HUITDBED AND TWENTY ACRE I.IMITATION. 

Be it enacted by the Senate and House of Representatives of tlte 
United States of America in Congress assembled^ 

♦ * 4: « « 4e 4e 

No person who shall, after the passage of this act, enter upon any of 
the public lands with a view to occupation, entry, or settlement under 
any of the land laws shall be permitted to acquire title to more than 
three hundred and twenty acres in the aggregate, under all of said 
laws, but this limitation shall not operate to curtail the right of any 
person who has heretofore made entry or settlement on the public 
lands, or whose occupation, entry, or settlement is validated by this 
act : Provided^ That m all patents for lands hereafter taken up under 
any of the land laws of the United States or on entries or claims vali- 
dated by this act, west of the one hundredth meridian, it shall be 
expressed that there is reserved from the lands in said patent de- 
scribed a right of way thereon for ditches or canals constructed by the 
authority of the United States. 

Approved, August 30, 1890. (26 Stat., 391.) 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled^ 

^ ^P ^ "P V ^^ 3|K 

Sec. 17. That reservoir sites located or selected and to be located 
and selected under the provisions of "An act making appropriations 
for sundry civil expenses of the Government for the fiscal year ending 
June thirtieth, eighteen hundred and eighty-nine, and for other pur- 
poses," and amendments thereto, shall be restricted to and shall con- 
tain only so much land as is actually necessary for the construction and 
maintenance of reservoirs, excluding so far as practicable lands occu- 
pied by actual settlers at the date of the location of said reservoirs ; 
and that the provisions of "An act making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June thir- 
tieth, eighteen hundred and ninety-one, and for other purposes," 
which reads as follows, viz : " No person who shall after the passage 
of this act enter upon any of the public lands with a view to occupa- 
tion, entry, or settlement under any of the land laws shall be permitted 
to acquire title to more than three hundred and twenty acres in the 
aggregate under all said laws," shall be construed to include in the 
maximum amount of lands the title to which is permitted to be ac- 
quired by one person only agricultural lands, and not include lands 
entered or sought to be entered under mineral-land laws. 

Approved, March 3, 1891. (26 Stat., 1095.) 

(No. 3.) 

FREE HOMESTEAD ACT. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled^ That all settlers 
under the homestead laws of the United States upon the agricultural 
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public lands, which have already been opened to settlement, acquired 
prior to the passage of this act by treaty or agreement from the 
irarious Indian tribes, who have resided or shall hereafter reside 
upon the tract entered in good faith for the period required by exist- 
ing law, shall be entitled to a patent for the land so entered upon 
the payment to the local land omcers of the usual and customary fees, 
and no other or further charge of any kind whatsoever shall be 
required from such settler to entitle him to a patent for the land 
covered by his entry : Provided^ That the right to commute any such 
entry and pay for said lands in the option of any such settler and 
in the time and at the prices now fixed by existing laws shall remain 
in full force and effect : Provided^ however^ That all sums of money 
so released which if not released would belong to any Indian tribe 
shall be paid to such Indian tribe by the United States, and that in 
the event that the proceeds of the annual sales of the public lands 
shall not be sufficient to meet the payments heretofore provided for 
agricultural colleges and experimental stations by an act of Congress, 
approved August thirtieth, eighteen hundred and ninety, for the 
more complete endowment and support of the colleges for the benefit 
of agriculture and mechanic arts, established under the provisions of 
an act of Congress, approved July second, eighteen hundred and 
sixty- two, such deficiency shall be paid by the United States: And 
provided further^ That no lands shall be herein included on which the 
United States Government had made valuable improvements, or 
lands that have been sold at public auction by said Government. 

Sec. 2. That all acts or parts of acts inconsistent with the provi- 
sions of this act are hereby repealed. 

Approved, May 17, 1900. (31 Stat, 179.) 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled^ That the provisions 
of section twenty-three hundred and one of the Revised Statutes of 
the United States, as amended, allowing homestead settlers to com- 
mute their homestead entries be, and the same hereby are, extended 
to all homestead settlers affected by or entitled to the benefits of the 
provisions of the act entitled "An act providing for free homesteads 
on the public lands for actual and bona fide settlers, and reserving 
the public lands for that purpose," approved the seventeenth day of 
May, anno Domini nineteen hundred: Provided^ however^ That in 
commuting such entries the entryman shall pay the price provided in 
the law under which original entry was made. 

Approved, January 26, 1901. (31 Stat., 740.) 

(No. 4.) 
ADBITIONAIi HOMESTEAD ENTRIES. 

Be it enacted hy the Senate and House of Representatives of the 
United States of America in Congress assembled^ 

* « « ♦ * * * 

Sec. 6. That every person entitled, under the provisions of the 
homestead laws, to enter a homestead, who has heretofore complied 
with or who shall hereafter comply with the conditions of said laws, 
and who shall have made his final proof thereunder for a quantity of 
land less than one hundred and sixty acres and received the receiver's 
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final receipt therefor, shall be entitled under said laws to enter as a 
personal right, and not assignable, by legal subdivisions of the public 
lands of the United States subject to homestead entry, so much addi- 
tional land as added to the quantity previously so entered by him shAll 
not exceed one hundred and sixty acres: Provided^ That in no case 
shall patent issue for the land covered by such additional entry until 
the person making such additional entry shall have actually and in 
conformity with the homestead laws resided upon and cultivated the 
lands so additionally entered^ and otherwise fully complied with such 
laws : Provided aho^ That this section shall not be construed as aflfect- 
ing any rights as to location of soldiers' certificates heretofore issued 
under section two thousand three hundred and six of the Kevised 
Statutes. 

Approved, March 2, 1889. (25 Stat., 854.) 

Be it enacted hy the Senate and House of Representatives of the 
United States of America in Congress assembled^ 

Sec. 2. That any homestead settler who has heretofore entered, or 
may hereafter enter, less than one-quarter section of land may enter 
other and additional land lying contiguous to the original entry which 
shall not, with the land first entered and occupied, exceed in the aggre- 
gate one hundred and sixty acres, without proof of residence upon 
and cultivation of the additional entry ; and if final proof of settle- 
ment and cultivation has been made for the original entry when the 
additional entry is made, then the patent shall issue without further 
proof : Provided J That this section shall not apply to or for the benefit 
of any person Who does not own and occupy the lands covered by the 
original entry: And provided^ That if the original entry should fail 
for any reason prior to patent, or should appear to be illegal or 
fraudulent, the additional entry shall not be permitted, or, if having 
been initiated, shall be canceled. 

Sec. 3. That commutation under the provisions of section twenty- 
three hundred and one of the Eevised Statutes shall not be allowed of 
an entry made under this act. 

Approved, April 28, 1904. (33 Stat, 527.) 

(No. 6.) 
8ECONI) HOMESTEAD ENTRIES. 

Be it enacted hy the Senate and House of Representatives of the 
United States of America in Congress assembled^ That any person 
who, prior to the passage of this act, has made entry under the home- 
stead laws, but from any cause has lost, forfeited, or abandoned the 
same, shall be entitled to the benefits of the homestead law as though 
such former entry had not been made, and any person applying for a 
second homestead under this act shall furnish the description and date 
of his former entry: Provided^ That the provisions or this act shall 
not apply to any person whose former entry was canceled for fraud, 
or who relinquished the former entry for a valuable consideration. 

Approved, February 8, 1908. (35 Stat, 6.) 
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Be it enacted hy the Senate and House of Representatives of the 
United States of America in Congress assembled^ 

« « • « * ill « « 

Sec. 2. That any person who has heretofore made entry under the 
homestead laws and commuted same under provisions of section 
twenty-three hundred and one of the Revised Statutes of the United 
States and the amendments thereto, shall be entitled to the benefits 
of. the homestead laws, as though such former entry had not been 
made, except that commutation under the provisions of section 
twenty-three hundred and one of the Revised Statutes shall not be 
allowed of an entry made under this section of iiiis act. 

Approved, June 5, 1900. (31 Stat., 267.) 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembledj 

******* 

Sec. 2. That any person who, prior to the passage of an act en- 
titled "An act providing for free homesteads on the public lands for 
actual and bona fide settlers, and reserving the public lands for that 
purpose," approved May seventeenth, nineteen hundred, having made 
a homestead entry and perfected the same and acquired title to the land 
by final entry by having paid the price provided in the law opening 
the land to settlement, and who would have been entitled to the pro- 
visions of the act before cited had final entry not been made prior 
to the passage of said act, may make another homestead entry of not 
exceeding one hundred and sixty acres of any of the public lands in 
any State or Territory subiect to homestead entry : P.rovided^ That 
any person desiring to make another entry under this act will be 
required to make affidavit, to be transmitted with the other filing 
papers now required by law, giving the description of the tract for- 
merly entered, date and number of entry, and name of the land office 
where made, or other sufficient data to admit of readily identifying 
it on the official records: And provided further^ That said person has 
all the other proper qualifications of a homestead entryman: And 
provided also^ That commutation under section twenty-three hundred 
and one of the Revised Statutes or any amendment thereto, or any 
similar statute, shall not be permitted of an entry made under this 
act, excepting where the final proof, submitted on the former entry 
hereinbefore described, shows a residence upon the land covered 
thereby for the full period of five years or such term of residence 
thereon as added to any properly credited military or naval service 
shall equal such period oi five years. 

Approved, May 22, 1902. (32 Stat., 203.) 

(No. 6.) 
BIGHTS OF SETTIiERS, 

Be it enacted hy the Senate and House of Representatives of the 
United States of America in Congress assembled^ 

******* 

Sec. 3. That any settler who has settled, or who shall hereafter 
settle, on any of the public lands of the United States, whether sur- 
veyed or unsurveyed, with the intention of claiming the same under 
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the homestead laws, shall be allowed the same time to file his home- * 
stead application and perfect his original entry in the United States 
Land Office as is now allowed to settlers under the preemption laws 
to put their claims on record, and his right shall relate back to the 
date of settlement the same as if he settled under the preemption 
laws. 

Approved, May 14, 1880. (21 Stat., 140.) 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled^ 

* ♦ * ♦ « * ♦ 

Sec. 2. That all commutations of homestead entries shall be 
allowed after the expiration of fourteen months from date of settle- 
ment. 

Approved, June 3, 1896. (29 Stat., 197.) 

(No. 7.) 
HOMSSTBAI) IINTRT BT MABBIBB WOMAN. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled^ That the third sec- 
tion of the act of Congress approved May fourteenth, eighteen hun- 
dred and eighty, entitled "An act for the relief of settlers on the 
public lands/' be amended by adding thereto the following : 

" Where an unmarried woman who has heretofore settled, or may 
hereafter settle, upon a tract of public land, improved, establishedL 
and maintainea a bona fide residence thereon, with the intention oi 
appropriating the same for a home, subject to the homestead law, and 
has married, or shall hereafter marry, before making entry of said 
land, or before making application to enter said land, she shall not, 
on account of her marriage, forfeit her right to make entry and re- 
ceive patent for the land : Proinded^ That she does not abandon her 
residence on said land, and is otherwise qualified to make homestead 
entry : Provided farther^ That the man whom she marries is not, at 
the time of their marriage, claiming a separate tract of land under 
the homestead law. 

" That this act shall be applicable to all unpatented lands claimed 
by such entrywoman at the date of passage." 

Approved, June 6, 1900. (31 Stat., 683.) 

(No. 8.) 
SUTTIiEBS WHO BECOME INSANE. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled^ That in all cases 
in which parties who regularly initiated claims to public lands as 
settlers thereon, according to the provisions of the preemption or 
homestead laws, have become insane or shall hereafter oecome insane 
before the expiration of the time during which their residence, cul- 
tivation, or improvement of the land clamied by them is required by 
law to be continued in order to entitle them to make the proper proof 
and perfect their claims, it shall be lawful for the required proof and 
payment to be made for their benefit by any person who may be 
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legally authorized to act for them during their disability, and there- 
upon their claims shall be confirmed and patented, provided it shall 
be shown by proof satisfactory to the Commissioner of the General 
Land Office that the parties complied in good faith with the legal 
requirements up to the time of their becoming insane, and the 
requirements in homestead entries of an affidavit of allegiance by the 
applicant in certain cases as a prerequisite to the issuing of the patents 
shall be dispensed with so far as regards such insane parties. 

Approved, June 8, 1880. (21 Stat., 166.) 

(ISTo. 9.) 
liEAVES OF ABSEISTCE. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled^ 

Sec. 3. That whenever it shall be made to appear to the register 
and receiver of any pjublic-land office, under such regulations as the 
Secretary of the Interior may prescribe, that any settler upon the pub- 
lic domam under existing law is unable, by reason of a total or partial 
destruction or failure of crops, sickness, or other unavoidable casualty, 
to secure a support for himself, herseli, or those dependent upon him 
or her upon the lands settled upon, then such register and receiver may 
grant to such a settler a leave of absence from the claim upon which 
he or she has filed for a period not exceeding one year at any one time, 
and such settler so granted leave of absence shall forfeit no rights by 
reason of such absence : Provided^ That the time of such actual absence 
shall not be deducted from the actual residence required by law. 

Approved March 2, 1889. (25 Stat., 854.) 

(No. lO.) 
FEN'AIi PROOF NOTICE. 

Be it enacted hy the Senate and House of Representatives of the 
United States of America in Congress Assembled^ That before final 

f)roof shall be submitted by any person claiming to enter agricultural 
ands under the laws providing for preemption or homestead entries, 
such person shall file with the register of the proper land office a notice 
of his or her intention to make such proof, stating therein the descrip- 
tion of lands to be entered, and the names of the witnesses by whom 
the necessary facts will be established. Upon the filing of such notice 
the register shall publish a notice, that such application has been 
made, once a week tor the period of thirty days, in a newspaper to be 
by him designated as published nearest to such land, and he shall also 
post such notice in some conspicuous place in his office for the same 
period. Such notice shall contain the names of the witnesses as stated 
m the application. At the expiration of said period of thirty days 
the claimant shall be entitled to make proof in the manner heretofore 
provided by law. The Secretary of the Interior shall make all neces- 
sary rules for giving effect to the foregoing provisions. 

Approved, March 3, 1879. (20 Stat, 472.) 
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Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled^ 

Sec. 7. That the " act to provide additional regulations for home- 
stead and preemption entries of public land," approved March third, 
eighteen hundred and seventy-nine, shall not oe construed to forbid 
the taking of testimony for fmal proof within ten days following the 
day advertised as upon which sucn final proof shall be made, in cases 
where accident or unavoidable delays have prevented the applicant 
or witnesses from making such proof on the date specified. 

Approved, March 2, 1889. (25 Stat., 854.) 

(No. 11.) 
PBNAI/riBS FOR BESTBOYINO €OB2!OCB MONUMENTS. 

Provided further^ That hereafter it shall be unlawful for any per- 
son to destroy, deface, change, or remove to another place any section 
comer, quarter-section corner, or meander post, or any government 
line of survey, or to cut down any witness tree, or any tree blazed to 
mark the line of a government survey, or to deface, change, or remove 
any monument or bench mark of any government survey. That any 
person who shall offend against any of the provisions of this para- 
graph shall be deemed guiltv of a misdemeanor, and upon conviction 
thereof in any court shall be fined not exceeding two hundred and 
fifty dollars, or be imprisoned not more than one hundred days. All 
tl]^ fines accruing under this paragraph shall be paid into the Treas- 
ury and the informer in each case of conviction shall be paid the sum 
of twenty-five dollars. 

Approved June 10, 1896. (29 Stat., 343.) 

(No. 12.) 

INSTBTJCTIONS CONCBBNING ABSENCE BT OmCEHOIil)- 

EBS EBOM THEIB HODfESTEABS. 

DlSPABTliENT OF THE INTERIOR, 

General Land Office, 
Washington, D. C, February 20, 1909. 
Registers and Receivers, 

United States Land Offices. 

Gbntuemen : In the case of Ed J^akins, decided by the department 
February 3, 1909, it was held that the absence of a person from his 
homestead entry on account of his duties as a public official can not 
be excused in the consideration of commutation proof. 

Attention is called to drcular of February 16, 1909, a copy of 
which is printed below. 

In no case is official employment to be accepted as an excuse for 
absence from a homestead entry where commutation proof is offered. 
The making of commutation proof is to be governed by the provisions 
of the circular of October 18, 1907, a copy of which is also printed 
below. 

Very respectfully, Fred Dennett, 

ComjmMsioner^ 
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Washington, D. C, February 16^ 1909. 
Eegistebs and Beceivers, 

United States Land Offices, 

Gentlemen: For many years it has been the practice of the de- 
partment to permit a homestead entryman who had established resi- 
dence upon his claim and afterwards had been elected or appointed 
to a federal, state, or county office, to be absent from his entry if re- 
quired by his official duty, and to consider such absence constructive 
residence upon his claim. This ruling includes deputies and assist- 
ants in such offices. See 2 L. D^ 147 ; 6 L. D., 668 ; 7 L. D., 88 ; 9 
L. D.J 523-525; 17 L. D., 195; 21 L. D., 155. 

This privilege, which is not a statutory right but rests solely upon 
departmental rulings, has led to such grave abuse that the objects of 
the homestead law have been to a great extent defeated. Therefore, 
the department has decided to discontinue the said practice in so far 
as it has been applied to persons aj)pointed to office, and limit it to 
persons elected to office. All decisions and instructions heretofore 
given, not in harmony with this view, are hereby overruled or modi- 
fied in so far as they accredit such absence as residence to persons not 
elected to office. 

It is not intended, however, to disturb the status of persons who 
have acted under the rule heretofore prevailing, nor to deny the ben- 
efit of the rule to persons who, prior to April 1, 1909, shall have been 
appointed to such office. Persons having homestead entries, who 
enter upon public service in nonelective positions to which they were 
not appointed prior to the above date, will be required to comply 
fully with all of the provisions of the homestead law just as other 
settlers. 

Very respectfully, Fred Dennett, 

Com/nmsicyn/er. 

Approved : 

Frank Pierce, 

Acting Secretary. 

(No. 13.) 
COMMUTATION^ PROOF. 

Washington, D. (7., October 18^ 1907. 
Registers and Eeceivers, 

United States Land Offices. 

Gentlemen: The following rules will govern your action upon 
homestead commutation proors hereafter submittea, namely: 

1. Commutation proof offered under a homestead entry made on or 
after November 1, 1907, will be rejected unless it be shown thereby 
that the entryman has, in good faith, actually resided upon and culti- 
vated the land embraced in such entry for the full period of at least 
fourteen months. 

2. Where such commutation proof is offered under an entry made 
prior to November 1, 1907, if it be satisfactorily shown thereby that 
the entryman had, in good faith, established actual residence on the 
land within six months from the date of his entry, he may be credited 
with constructive residence from date of entry: Provided^ That it be 
also shown that such residence was, in good faith, maintained for such 
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period as, when added to the period of constructive residence herein 
recognized, equals the full period of fourteen months' residence re- 
quired by the homestead laws ; and 

3. In no case can commutation proof be accepted when it fails to 
show that the required residence and cultivation continued to the 
date on which application for notice of intention to make such proof 
was filed. 

Very respectfully, E. A. Baujngeb, 

Commisdonsr. 

Approved : 

James Bitdouph Garfield, 

Secretary. 

{-No. 14.) 

XNTSTBUCTIONS UNDER B]SrLAEGEa> HOMESTEAD ACT OF 

FEBBUABT 10, 10O9. 

Depaktmbnt of the Interiob, 

GEKERAii Land Offigb, 
Washington^ D. (7., March 26^ 1909. 

TTie Registers and Receivers^ United States Land Ofices^ Colorado^ 
Montana^ Nevada^ Oregon^ TJtah^ Washington^ Wyonving^ Arizona^ 
and New Mexico. 

Gentlemen : The following instructions are issued for your guid- 
ance in the administration of the act of Congress^ approved February 
19, 1909, " to provide for an enlarged homestead " (Public — ^KTo. 245), 
copy of which may be found at the end of these instructions: 

HOMESTEAD ENTRIES FOR 320 ACRES— KIND OF LAND SUBJECT TO 

SUCH ENTRY. 

1. The first section of the act provides for the making of homestead 
entry for an area o^ 320 acres, or less, of nonmineral, nontimbered, 
nonirrigable public land in the States of Colorado, Montana, Nevada, 
Oregon, Utah, Washington, Wyoming, and in the Territories of Ari- 
zona and New Mexico. 

The term " nonirrigable land," as used in this act, is construed to 
mean land which, as a rule, lacks sufficient rainfall to produce agri- 
cultural crops without the necessity of resorting to imusual methods' 
of cultivation, such as the system commonly known as " dry farm- 
ing," and for which there is no known source of water supply from 
which such land may be successfully irrigated at a reasonable cost^ 

Therefore, lands containing merchantable timber, mineral lands, 
and lands within a reclamation project, or lands which may be irri- 
gated at a reasonable cost from any known source of water supply, 
may not be entered under this act. Minor portions of a legal subdi- 
vision susceptible of irrigation from natural sources, as, for instance, 
a spring, will not exclude such subdivision from entry under this act, 
provided, however, that no one entry shall embrace m the aggregate 
more than 40 acres of such irrigable lands. 
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DESIGNATION OR CLASSIFICATION OP LANDS— APPLICATIONS TO 

ENTER. 

2. From time to time lists designating the lands which are subject 
to entry under this act will be sent you, and immediately upon receipt 
of sucn lists you will note upon the tract books opposite the tracts 
so designated, "Designated, Act February 19, 1909." Until such 
lists have been received in your office, no applications to enter 
should be received and no entries allowed under this act, but after 
the receipt of such lists it will be competent for you to dispose of 
applications for lands embraced therein under the provisions of this 
act, in like manner as other applications for public lands^ without 
first submitting them to the General Land Office for consideration. 

COMPACTNESS— FEES. 

3. Lands entered under this act must be in a reasonably compact 
form, and in no event exceed 1^ miles in length. 

The act provides that the fees shall be the same as those now re- 

?uired to oe paid under the homestead laws; therefore, while the 
ees may not in any one case exceed the maximum fee of $10, required 
under the general homesjtead law, the commissions will be determined 
by the area of land embraced in the entry. 

FORM OF APPLICATION. 

4. Applications to enter must be submitted upon affidavit. Form 
No. 4-003, copy of which is annexed hereto. 

ADDITIONAL ENTRIES. 

5. Section 3 of the act provides that any homestead entryman of 
lands of the character described in the first section of the act, upon 
which entry final proof has not been made, may enter such other 
lands, subject to the provisions of this act, contiguous to the former 
entry, which shall not, together with the lands embraced in the 
original entry, exceed 320 acres, and that residence upon and cultiva- 
tion of the original entry shall be accepted as equivalent to residence 
upon and cultivation or the additional entry. 

This section contemplates that lands heretofore entered may be 
classified or designated by the Secretary of the Interior as falling 
within the provisions of this act and in such cases an entryman of 
such lands who had not, at the date of the act, made final proof, may 
make such additional entryj provided he is otherwise qualified. Ap- 
plicants for such additional entries must, of course, tender the proper 
lees and commissions and must make application and affidavit on 
Form No. ^W)04, attached hereto. Entrymen who made final proof 
on the original entries prior to the date of the act are not entitled 
to make additional entries under this act 

FINAL PROOFS ON ORIGINAL AND ADDITIONAL ENTRIES— COMMU- 
TATION NOT ALLOWED. 

6. Final proofs must be made as in ordinary homestead cases, and 
in addition to the showing required of ordinary homestead entrymen 

•it. must be shown that at least one-eighth of the area embraced in 
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each entry has been continuously cultivated to agricultural crops 
other than native grasses, beginning with the second year of the entry, 
and that at least one-fourth of the area embraced in the entry has 
been continuously cultivated to agricultural crops other than native 
grasses, beginning with the third year of the entry and continuing to 
date of final proof. 

Final proof submitted on an additional entry must show that the 
area of such entry required by the act to be cultivated has been cul- 
tivated in accordance with such requirement ; or that such part of the 
original entry as will, with the area cultivated in the additional 
entry, ag^egate the required proportion of the combined entries, has 
been cultivated in the manner required by the act. 

Proof must be made on the original entry within the statutory 
period of seven years from the date of the entry ; and if it can not be 
shown at that time that the cultivation has been such as to satisfy 
the requirements of the act as to both entries it will be necessary to 
submit supplemental proof on the additional entry at the proper time. 
But proof should be made at the same time to cover both entries in all 
cases where the residence and cultivation are such as to meet the re- 
quirements of the act. 

Commutation of either original or additional entry, made under 
this act, is expressly forbidden. 

RIGHT OF ENTRY. 

7. Homestead entries under the provisions of section 2289 of the 
Eevised Statutes, for 160 acres or less, may be made by qualified 
persons within the States and Territories named upon lands subject to 
such entry, whether such lands have been designated under the pro- 
visions or this act or not. But those who make entry under the 
provisions of this act can not afterwards make homestead entry 
under the provisions of the general homestead law, nor can an entry- 
man who enters under the ^neral homestead law lands designated 
as falling within the provisions of this act afterwards enter any 
lands under this act. 

A person who has, since August 30, 1890, entered and acquired title 
to 320 acres of land under the agricultural-land laws (which is con- 
strued to mean the timber and stone, desert-land, and homestead 
laws) is not entitled to make entry under this act ; neither is a person 
who has acquired title to 160 acres under the general homestead law 
entitled to make another homestead entnr under this act, unless he 
comes within the provisions of section 3 of the act providing for addi- 
tional entries of contiguous lands, or unless entitled to the oenefits of 
section 2 of the act of June 5, 1900 (31 Stat., 267), or section 2 of the 
act of May 22, 1902 (32 Stat., 203). 

If however, a person is a qualified entryman under the homestead 
laws of the United States, he may be allowed to enter 320 acres under 
this act, or such a less amount as when added to the lands previously 
entered or held by him under the agricultural land laws shall not 
exceed in the aggregate 480 acres. 
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CONSTRUCTIVE RESIDENCE PERMITTED ON CERTAIN LANDS IN 

UTAH. 

8. The sixth section of the act under consideration provides that 
not exceeding 2,0005000 acres of land in the State of Utah, winch do 
not have upon them sufficient water suitable for domestic purposes 
as will render continuous residence upon such lands possible, may be 
designated by the Secretary of the Interior as subject to entry under 
the provisions of this act ; with the exception, however, that entrymen 
of such lands will not be required to prove continuous residence 
thereon. The act provides in such cases that all entrymen must 
reside within such distance of the land entered as will enable them 
successfully to farm the same as required by the act ; and no attempt 
will be made at this time to determine how far from the land an 
entryman wiU be aUowed to reside, as it k beUeved that a proper 
determination of that question will depend upon the circumstances 
of each case. 

Applications to enter under this section of the act will not be 
received until lists designating or classifying the lands subject to 
entry thereunder have been filed and noted in the local land offices. 
Such lists will be from time to time furnished the registers and 
receivers, who will immediately upon their receipt note upon the tract 
books opposite the tract so listed the words " Designated, section 6, 
act February 19, 1909." Stamps for making the notations required 
by these instructions will be hereafter furnished the local officers. 
Applications imder this section must be submitted upon Form 4-003, 
copy of which is annexed hereto. 

FINAL PROOFS ON ENTRIES ALLOWED UNDER SECTION 6— RESI- 
DENCE—COMMUTATION NOT ALLOWED. 

9. The final proof under this section must be made as in ordinary 
homestead entries, except that proof of residence on the land will not 
be required, in lieu of which the entryman will be required to show 
that from the date of original entry until the time of making final 
proof he resided within such distance from said land as enabled him 
to successfully farm the same. Such proof must also show that not 
less than one-eighth of the entire area of the land entered was culti- 
vated during the second year; not less than one-fourth during the 
third year; and not less than one-half during the fourth and fifth 
years after entry. 

OFFICERS BEFORE WHOM APPLICATION AND PROOFS MAY BE 

MADE. 

10. The act provides that any person applying to enter land under 
the provisions thereof shall make and subscribe before the proper 
officer an affidavit, etc. The term " proper officer," as used herein, is 
held to mean any officer authorized to take affidavits or proof in 
homestead cases. 

Very respectfully, S. V. Proudfit, 

Acting Commissumer. 
Approved, March 25, 1909. 

R. A. Ballinoer, Secretary. 
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[PUBUO— No. 245.] 

[S. 6155.] 
AN ACT To provide for an enlarged homestead. 

Be it enacted hy the Senate and House of Representatives of the 
United 'States of America in Congress assembled. That any person 
who is a qualified entryman under the homestead laws of the United 
States may enter, by legal subdivisions, under the provisions of this 
act, in the States of Colorado, Montana, Nevada, Oregon, Utah, 
Washington, and Wyoming, and the Territories of Arizona and New 
Mexico, three hundred and twenty acres, or less, of nonmineral, non- 
irrigable, unreserved and unappropriated surveyed public lands which 
do not contain merchantable timber, located in a reasonably compact 
body, and not over one and one-half miles in extreme length: Pro- 
videdj That no lands shall be subject to entry under the provisions of 
this act until such lands shall have been designated by the Secretary 
of the Interior as not being, in his opinion, susceptible of success- 
ful irrigation at a reasonable cost from any known source of water 
supply. 

Sec. 2. That any person applying to enter land under the provisions 
of this act shall maxe and subscribe before the proper officer an affida- 
vit as required by section twenty-two hundred and ninety of the Re- 
vised Statutes, and in addition thereto shall make affidavit that the 
land sought to be entered is of the character described in section one 
of this act, and shall pay the fees now required to be paid under the 
homestead laws. 

Sec. 3. That any homestead entryman of lands of the character 
herein described, upon which final proof has not been made, shall 
have the right to enter public lands, subject to the provisions of this 
^ct, contiguous to his former entry which shall not, together with the 
original entry, exceed three hundred and twenty acres, and residence 
upon and cultivation of the original entry shall oe deemed as residence 
upon and cultivation of the additional entry. 

Sec. 4. That at the time of making final proofs as provided in sec- 
tion twenty-two hundred and ninety-one of the Revised Statutes the 
entryman under this act shall, in addition to the proofs and affidavits 
required under the said section, prove by two credible witnesses that 
at least one-eighth of the area emWoed in his entry was continuously 
cultivated to agricultural crops other than native grasses beginning 
with the second year of the entry, and that at least one- fourth of the 
area embraced in the entry was so continuously cultivated beginning 
with the third year of the entry. - 

Sec. 5. That nothing herein contained shall be held to affect the 
right of a qualified entryman to make homestead entry in the States 
named in section one of this act under the provisions of section 
twenty-two hundred and eighty-nine of the Revised Statutes, but no 
person who has made entry under this act shall be entitled to make 
homestead entry under the provisions of said section, and no entry 
made under this act shall be comnjuted. 

Sec. 6. That whenever the Secretary of the Interior shall find that 
any tracts of land, in the State of Utah, subject to entry under this 
act, do not have upon them such a sufficient supply of water suitable 
for domestic purposes as would make continuous residence upon the 
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lands possible, he may, in his discretion, designate such tracts of land, 
not to exceed in the aggregate two million acres, and thereafter they 
shall be subject to entry under this act without the necessity of resi- 
dence : Provided^ That in such event the entryman on any such entry 
shall in good faith cultivate not less than one-eighth of the entire area 
of the entry during the second year, one-fourth during the third year, 
and one-half during the fourth and fifth years after the date of sudh 
entry, and that after entry and until final proof the entryman ^all 
Fesidfe within such distance of said land as will enable him successfully 
to farm the same as required by this section* 

. Approved, February 19, 1909. 

4r-003. 

[Form approved by the Secretary of the Interior March 26, 1W9.] 

Dbpartment of the Intesiob. 
HOMESTEAD ENTEY. 

[Act FebTvazy 19, 1909.] 
U. S. land officcj Na 

APPMCATION AKD AFFDJAVIT. 

I, (give full Christian name) (male or 

female), a resident of (town, county, and State), 

do hereby apply to enter, under the act of February 19, 1909 (Public — 

No. 245), the section , township , range , 

meridian, containing acres, within the land dis- 
trict ; and I do solemnly swear that I am not the proprietor of more 

than 160 acres of land in any State or Territory ; that I, 

(applicant must state whether native born, naturalized, or has filed 
declaration of intention to become a citizen. If not native bom, 
certified copy of naturalization or declaration of intention, as case 

may be, must be filed with this application), , citizen of the 

United States, and am (state whether the head of a 

family, married or unmarried, or over twenty-one years of age, and 
if not over twenty-one applicant must set forth the facts which con- 
stitute him the head or a family) ; that my post-ofiice address is 

; that this application is honestly and in good faith made for 

the purpose of actual settlement and cultivation, and not for the 
benefit of any other person, persons, or corporation ; that I will faith- 
fully and honestly endeavor to comply with all the requirements of 
law as to settlement, residence, and cultivation necessary to acquire 
title to iJie land applied for| that I am not acting as agent of any 

{)erson, corporation, or syndicate in making this entry, nor in col- 
usion with any person, corporation, or syndicate to give them the 
benefit of the land entered, or any part thereof, or the timber thereon; 
that I do not apply to enter the same for the purpose of speculation, 
but in good f aitli to obtain a home for myself, and that I have not 
directly or indirectly made, and will not make, any agreement or 
contract, in any way or manner, with any person or persons, corpora- 
tion, or syndicate whatsoever, by which the title which I may acquire 
from the Government of the United States will inure in whole or in 
part to the benefit of any person except myself. I have not hereto- 
fore made any entry under the homestead, timber and stone, desert 
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land, .or preemption laws except (here describe former entry 

or entries by section, township, range, land district, and number of 
entry ; how perfected, or if not perfected state that fact) ; that I am 
well acquainted with the character of the land herein applied for 
and with each and every legal subdivision thereof, having personally 
examined same; that there is not to my knowledge within the limits 
thereof any vein or lode of quartz or other rock in place bearing 
gold, silver, cinnabar, lead, tin, or copper, nor anv deposit of coal, 
placer, cement, gravel, salt spring, or deposit of salt, nor other valu- 
able mineral deposit; that no portion of said land is claimed for 
mining purposes under the local customs or rules of miners, or other- 
wise ; that no portion of said land is worked for mineral during any 
j)art of the year by any person or persons; that said land is essen- 
tially nonmineral land, and that my application therefor is not made 
for the purpose of fraudulently obtaining title to mineral land; that 
the land is not occupied and improved by any Indian; that the lands 
applied for do not contain merchantable timber^ and no timber 

except (here fully describe amount and kmd of timber, if 

any) , and that it is not susceptible of successful irrigation at a reason- 
able cost from any known source of water supply, except the follow- 
ing areas: (give the subdivisions and areas of the lands, 

if any, susceptible of irrigation). 



(Sign here, with full Christian name.) 

Note. — ^Every person swearing falsely to the above affidavit will 
be punished as provided by law for such offense. (See sec. 5392, 
E. S., over.) 

I hereby certify that the foregoing affidavit was read to or by 
affiant in my presence before affiant affixed signature thereto; that 
affiant is to me personally known, or has been satisfactorily identified 

before me by (give full name and post-office address) ; 

that I verily believe affiant to be a qualified applicant and the identi- 
cal person nereinbefore described; and that said affidavit was duly 

subscribed and sworn to before me, at my office, in (town), 

^county and State), within the land district, 

this day or , 19 — . 



(Official designation of officer.) 

We, , of , and , of , do solemnly 

swear that we are well acquainted with the above-named affiant,, and 
the lands described, and personally know that the statements made 
by him relative to the character of the said lands are true. 



I hereby certify that the foregoing affidavit was read to or by 
affiants in my presence before affiants affixed signatures thereto; that 
affiants are to me personally known (or have been satisfactorily 

identified before me by ), and that said affidavit was 

duly subscribed to before me at , this day of , 19 • 



(Official designation of officer.) 
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United States land office at - 

5 19_. 

I hereby certif|r that the foregoing application is for surveyed land 
of the class whida the applicant is fegafly entitled to enter under the 
act of February 1^, 1909, and that there is no prior ralid adverse 
right to the same ; and has this day been allowed. 



Register. 

REVISED STATUTES OT THE UNrTED STATES — TITLE LXX — CRIMES — CHAP 4. 

Sbo. 5892. Eveiy person who, having taken an oath bef(»re a com- 
petent tribunal, officer, or person, in any case in which a law of the 
United States authorizes an oath to be administered, that he will 
testify, declare, depose, or certify truly, or that any written testimony, 
declaration, deposition or certificate by him subscribed is true, will- 
fully and contrary to such oath states or subscribes any material mat' 
ter which he does not believe to be true, is guilty of perjury, and shall 
be punished by fine of not more than two thousand dollars, and by 
imprisonment, at hard labcwr, not more than five years; and shall, 
moreover, thereafter be incapable of giving testimony in any court of 
the United States until such time as the judgment against him is 
reversed. (See sec. 1750.) 

Note. — In addition to the above penalty, every person who know- 
ingly or willfully in any wise jprocures the making or presentaticm of 
any false or fraudulent affidavit pertaining to any matter witiiin the 
jurisdiction of the Secretary of the Interior may be punished by fine 
cnr imprisonment* 

4-004. 
EFonu ftppxored by the Secretary of the Interior, March 25, 1909.] 

Department of the Inteeios. 

application and affidavit. 

ADDITIONAL HOMESTEAD. 

[Act of February 19, 1909.] 

Application No. — — Land office at — - — 

I, , of , do hereby apply to enter 

under section 3 of the act of February 19, 1900 (Public— No. 245), 

the . of section , township -, 

range , meridian, containing 

acres, as additional to my homestead entry No. , made 

at land office for the section , 

township , range ^^ , meridian, 

I do solemnly swear that I am not the owner of more than one hun- 
dred and sixty acres in any State or Territory, exclusive of the land 
included in my original entry above described, and that this appli- 
cation is made for my exclusive benefit as an addition to my original 
homestead entry, and not directly or indirectly for the use or benefit 
of any other person or persons whomsoever ; that this application is 
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honestly and in good faith made for the purpose of actual settlement 
and cultivation ; that I will faithfully and honestly endeavor to com- 
ply with all the requirements of law ; and that I have not heretofore 
made an entry under the homestead, timber and stone, desert land, or 

preemption laws other than that above described, except 

(here describe former entries, if any) ; that I am well acquainted with 
the character of the land herein applied for and each and every legal 
subdivision thereof, having passed over the same; that my personal 
knowledge of the land is such as to enable me to testify understand- 
ingly with regard thereto; that there is not to my knowledge within 
the limits thereof any vein or lode of quartz or other rock in place 
bearing gold, silver, cinnabar, lead, tin, or copper, or any deposit of 
coal, cement, gravel, or other valuable mineral deposit ; that the land 
contains no salt springs or deposits of salt in any form sufficient to 
render it valuable therefor; that no portion of said land is claimed 
for mining purposes under the local customs or rules of miners or 
otherwise ; that no portion of the land is worked for minerals during 
any part of the year by any person or persons, and that my applica- 
tion is not made for the purpose of fraudulently obtaining title to 
mineral lands; that the land is not occupied and improved by any 
Indian, and is unoccupied and unappropriated by any person claim- 
ing the same under the public land laws other than myself ; that the 
land embraced in the original entry and the land now applied for do 

not contain merchantable timber, and no timber except ._ 

(here fully describe amount and kind of timber, if any), and that it 
is not susceptible of successful irrigation at a reasonable cost from 
any known source of water supply, except the following areas: 

(Give the subdivisions and areas of the lands, if 

any, susceptible of irrigation.) 



(Sign here, with fall Christian name.) 



Note. — ^Every person swearing falsely to the above affidavit will 
be punished as provided by law for such offense. (See sec. 5392, 
R. §., below.) 

I hereby certify that the foregoing affidavit was read to or by 
affiant in my presence before affiant affixed signature thereto; that 
affiant is to me personally known (or has been satisfactorily identi- 
fied before me by [give full name and post-office 

address] ) ; that I verily believe affiant to be a qualified applicant and 
the identical person hereinbefore described ; and that said affidavit was 

duly subscribed and sworn to before me, at my office, in 

(town), (county and State), within the 

land district, this day of , 19—. 



(Official designation of officer.) 

We, , of , and , of , do solemnly 

swear that we are well acquainted with the above-named affiant, and 
the lands described, and personally know that the statements made 
by him relative to the character of the said lands are true. 



